SERVED: February 6, 2002
NTSB Order No. EA-4944

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 31st day of January, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE-15981
V.

M CHAEL DARRELL LONG

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent has appeal ed from an order the | aw judge served
on August 15, ZOOO,E]granting sumary judgnent for the
Adm ni strator on a conplaint alleging that all of respondent’s
airman pilot certificates, including Comrercial Pilot Certificate
No. 52611533, should be revoked, under section 61.15(a)(2) of the
Federal Aviation Regulations (“FAR', 14 CF.R Part 61), because

'A copy of the law judge's order is attached.
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he had been convicted of a federal drug offense. W w il deny
t he appeal .

On Decenber 21, 1998, respondent pleaded guilty in federal
court to one count of a crimnal indictnment which charged himand
others with Conspiracy to Launder Instruments, in violation 18
US C 1956(a)(1) and (h). He received, anong other things, a
five-year prison sentence. The indictnment, as summarized by the
| aw judge, “indicates that the conviction was directly related to
Respondent operating a Gulfstream|l aircraft to Mexico for the
pur pose of loading the aircraft with boxes of United States
currency, which were profits of illegal drug trafficking” (O der
at 2).E

Respondent’s insistence that his guilty plea to this fel ony
cannot serve as predicate for an action under FAR section 61.15

because he did not actually transport a controlled substance by

aircraft is unavailing. H's conviction plainly entailed a

’FAR section 61.15(a)(2) provides as follows:
861. 15 Ofenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal or
state statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession, transportation,
or inportation of narcotic drugs, marihuana, or depressant
or stinulant drugs or substances is grounds for—

* * * * *

(2) Suspension or revocation of any certificate or rating

i ssued under this part.

®Because the respondent nmistakenly believed that his 15-day
period for responding to the Adm nistrator’s notion for summary
j udgnment conmenced on his recei pt of the pleading, rather than on
the date of its service (i.e., mailing), his opposition to the
nmoti on was not received before the |aw judge issued his order.
Nevert hel ess, his appeal fromthe order raises essentially the



3
violation “relating” to the sale of illegal drugs. No nore was
requi red under a regulation that we have repeatedly held can
support revocation without regard to whether an aircraft was
actually used in the conm ssion of the drug offense. See, e.g.,

Adm nistrator v. Piro, NTSB Order No. EA-4049 (1993), aff’'d Piro

v. NTSB, 66 F.3d 335 (2" Gir. 1995).

Also without nerit is respondent’s argunent to the effect
that the indictnent’s description of the circunstances supporting
the crimnal charge for which he was convicted does not anmount to
proof of the elenents needed to justify the inposition of a
sanction under FAR section 61.15. Respondent effectively
forfeited his right to challenge (that is to say, demand proof by
t he governnent of) the indictnment’s account of the conduct
underlying the offense to which he pleaded guilty. Al low ng him
to contest selective parts of the indictnment here woul d

constitute a collateral attack on his conviction that we are not

enpowered to entertain. &l

(..continued) _ _ _
same non-neritorious issues as were argued to the |aw judge.

“We |ikew se lack authority to inmunize respondent for the
crim nal conduct described in the indictnent, or represented by
the conviction, on the ground that he was acting as a paid
confidential informant for the governnent. W note,
nevert hel ess, that respondent does not explain why, if he had
been acting as a governnent agent, he pleaded guilty or why such
a defense did not stave off incarceration
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ACCORDI NGLY, I T IS ORDERED THAT:

1. The respondent’s appeal is denied;

2. The order of the |aw judge granting sunmary judgnment is
affirmed; and

3. The revocation of respondent’s airman certificate(s)
shal |l begin 30 days after the service date indicated on this

Bl

opi ni on and order.

BLAKEY, Chai rnman, CARMODY, Vice Chairnman, and HAMVERSCHM DT,
GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.

°For the purpose of this order, respondent nust physically
surrender his certificate(s) to a representative of the Federal
Avi ation Adm nistration pursuant to 14 CF. R 61.19(f).



